TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP
(954) 797-1101

SUBJECT: Quasi Judicial Hearing: Special Permit

SE 5-1-01, Schmidt, 12070 SW 22 Court, generally located at the
southeast corner of SW 22 Court and SW 121 Avenue.

TITLE OF AGENDA ITEM: SE 5-1-01, Schmidt, 12070 SW 22 Court (AG)

REPORT IN BRIEF: The applicant requested an administrative non-use special permit
pursuant to Land Development Code Section 12-308(B) to reduce the required rear yard
setback in the AG, Agricultural District from 40 to 36 feet in order to construct a single
family dwelling of approximately 3,400 square feet in size with an attached 3 car garage and
swimming pool. Staff published a notice of intent to approve an administrative non-use
special permit for this request, as the Code permits administrative approval of requests to
reduce a required setback by no more than 10 percent of the Code requirement. However,
Land Development Code Section 12-308(B)(7) requires that such a request be processed as a
special permit application when staff receives letters of objection from noticed property
owners. The subject site is an unusually shaped narrow lot that has more street frontage
than depth. This reverse orientation creates a design challenge. Staff finds the request
satisfies the criteria for granting a special permit, noting that the applicant can move the
proposed location of the home forward by 2’8” to the 35" minimum setback line, thereby
reducing the request for a deviation from 4’ to 1’4”.

PREVIOUS ACTIONS: None

CONCURRENCES:

1. The Planning and Zoning Board reached a split decision on a recommendation for
approval of the applicant’s request (motion carried 2-2, May 23, 2001, Mr. Stahl and Mr.

Bender dissenting).

2. The Planning and Zoning Board recommended approval subject to staff’s
recommendations (motion carried 4-0, May 23, 2001).

FISCAL IMPACT: None

RECOMMENDATION(S): Motion to approve subject to the applicant moving the
dwelling forward 2’8” so that the reduction of the rear setback is the minimum needed at
38'8”.

Attachment(s): Letters of objection, Survey, Land Use Map, Subject Site Map, Aerial



Application #: SE 5-1-01 Revisions:
Exhibit “A”

Original Report Date: 6/1/01

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner : Petitioner:

Name: Justin Schmidt Name: Celia Schmidt
Address: 11920 SW 22 Court Address: 11920 SW 22 Court
City: Davie, FL 33325 City: Davie, FL 33325
Phone: (954)472-5508 Phone: (954)472-5508

BACKGROUND INFORMATION

Date of Notification: May 16, 2001 Number of Notifications: 27

Application History: No deferrals have been requested.

Application Request: Special Permit pursuant to Section 12-308(B)(7) of the Land
Development Code FROM: Section 12-81A of the Land Development Code, which
requires a minimum rear yard setback of 40 feet within the AG, Agricultural District, TO:
reduce the required rear yard setback from 40 feet to 36 feet.

This Special Permit is required because the Town’s published Notice of Intent to approve
an administrative decision for non-use special permit ASP 4-2-01 received letters of
objection from adjacent property owners. Administrative non-use special permits allow
staff to approve limited minor deviations from the Code. Code Section 12-308(B)(7)
requires that, when adjacent property owners object to an administrative non-use special
permit, it be processed as a standard special permit.

Address/Location: 12070 SW 22 Court/Generally located at the southeast corner of SW 22
Court and SW 121 Avenue.

Future Land Use Plan Designation: Residential (1 DU/Acre)

Zoning: AG, Agricultural District

Existing Use: Vacant

Proposed Use: Single family dwelling with an attached 3 car garage and swimming pool.

Parcel Size: 0.827 acres (36,039 square feet)

Surrounding Land




Surrounding Uses: Use Plan Designation:

North: Single Family Residential Residential 1 DU/AC
South: Single Family Residential Residential 1 DU/AC
East: Single Family Residential Residential 1 DU/ZAC
West: Vacant, Nursery Residential 1 DU/AC
Surrounding Zoning:

North: AG, Agricultural District

South: AG, Agricultural District

East: AG, Agricultural District

West: AG, Agricultural District

ZONING HISTORY
Related Zoning History: None.

Previous Request on same property: Town Council approved plat application P 12-1-88,
“Paradise Pines Plat”, on June 7, 1989.

APPLICATION DETAILS

The applicant requested an administrative non-use special permit pursuant to Land
Development Code Section 12-308(B) to reduce the required rear yard setback in the AG,
Agricultural District from 40 to 36 feet in order to construct a single family dwelling of
approximately 3,400 square feet in size with an attached 3 car garage and swimming pool.
Staff published a notice of intent to approve an administrative non-use special permit for
this request, as the Code permits administrative approval of requests to reduce a required
setback by no more than 10 percent of the Code requirement. However, Land
Development Code Section 12-308(B)(7) requires that such a request be processed as a
special permit application when staff receives letters of objection from noticed property
owners.

Applicable Codes and Ordinances

1. Section 12-81A of the Land Development Code, which requires a minimum rear
yard setback of 40 feet within the AG, Agricultural District.

2. Section 12-308(B) of the Land Development Code, Administrative Non-Use Special
Permits, which allows for administrative approvals of minor deviations from the
provisions of the Code.

3. Section 12-308(B)(7) of the Land Development Code, Administrative Non-Use
Special Permits, states that if objections are received after notice of intent to approve an
administrative non-use special permit is published, the application must be processed
as a standard special permit at no additional cost to the applicant.

Comprehensive Plan Considerations

Planning Area: The subject property falls within Planning Area 2. This area includes the
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and
bound on the west by Interstate 75 and on the east by SW 100 Ave. The predominant
existing and planned land use is single family residential at a density of one dwelling per




acre.

Broward County Land Use Plan: The subject site falls within Flexibility Zone 100.

Applicable Goals, Objectives & Policies: None.

Staff Analysis

The requested reduction of the required rear yard setback met the criteria for an
administrative special non-use permit and staff published a notice of intent to approve the
administrative decision on March 23, 2001. The subject site is an unusually shaped narrow
lot that has more street frontage than depth. This reverse orientation creates a design
challenge. However, staff has not been provided with evidence showing why the dwelling
cannot be moved forward 2’8” to the 35 foot front setback. By moving the dwelling
forward 2°8”, the applicant would only need to request that the rear setback be reduced to
38’8”. Staff recommends approval of the request subject to the applicant moving the
dwelling forward 2’8” so that the reduction of the rear setback is the minimum needed at
38'8”.

Findings of Fact
Review for Special Permits:
Section 12-308(A)(1)(a):

(i The proposed change is not contrary to the adopted comprehensive plan, as
amended, or any element or portion thereof;

(i) The proposed change will not create an unrelated an incompatible use;

(ili)  The proposed change will not adversely affect living conditions in the
neighborhood or the town;

(iv)  The proposed change will not create or excessively increase automobile and
vehicular traffic congestion above that which would be anticipated with permitted
intensities or densities of the underlying land use plan designation, or otherwise affect
public safety;

(V) The proposed change will not adversely affect surrounding property values;

(vi)  The proposed change will not be a deterrent to the improvement or development
of other property in accord with existing regulations;

(vii)  The proposed change will not constitute a grant of special privilege to an
individual owner as contrasted with the welfare of the general public.

Staff Recommendation

Recommendation: Based upon the above and the finding of facts in the positive, staff
recommends approval, of petition SE 5-1-01, subject to the applicant moving the dwelling
forward 2’8" so that the reduction of the rear setback is the minimum needed at 38°8”.

Planning & Zoning Board Recommendation

1. The Planning and Zoning Board reached a split decision on a recommendation for



approval of the applicant’s request. (motion carried 2-2, May 23, 2001, Mr. Stahl and Mr.
Bender dissenting)

2. The Planning and Zoning Board recommended approval subject to staff’s
recommendations. (motion carried 4-0, May 23, 2001)

Exhibits
Letters of objection
Survey
Land Use Map
Subject Site Map
Aerial
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Prepared by: Reviewed by:



PMlanming and Aomag Division
Town of Trvie

GREGORY R AND CAROL A, TAIT
12041 ASHFORID LANE
DAVIE, FLORIDA 33325

Apen] 30, 2000

GEUG] Change Dieve

v, Florda 333 1.4

Bl ASPg-2.00

Crentlermen:

W are enwe of e bwo property osmers wlhs live armiechiately bedimd the property located a0 12070 50, 230 Courl,
This propesty 15 new before you for an Adminisirative Decision a2 e whether or not o approve @ son use special

perimt.

Wl request, as the people mnst impaeted by your decision, (hat vou deny this request for e following reasons:

.

W huiilt o home e Pavie m 1994 expressly becouse of the coning requirements it allowed ws the
ergoyment ol open spaee. W moved from Pembroke Lokes (o Duvie so that owr Toose would fo be “on lop”
al the one nexl Josor,

When the development belund our home was land we conld derermine from the heginning that the Im
mnmeduriely Belind us was amaregobio size for s wormal boilding et The developer could Tave moved e
entrance rousd further morth and shighily reduced e size of Tots 1. 2 and 3 10 acemmmodate this problem. 1jpon
ingguairy, wo were ok by the sales people that this let would probably become & “common anca™ It fora small
park or pavilion. The et thal zomeane now wiants o utilhize this Tot should not come an oer expense,

Ay pser ol the ot can desien their home o meet the legal setbreeks ns required. W did that when we planned
anir homse mand subsmvinied the ;1|_'|||:t [{4] }'L'rll I-nr r:|1|'|r|wi||,

At one point, we loaked i lengthening sur doveway and adding anoiher garage (o our residence. W did
nedt subnut any plans beeause we coudd ne gen the streinre to 1 within e minimier seiback, I yeme rront
i petitmer the extrm fonr feet that he needs, woukd we, oo, reeeive an extra four Peet Tor oar additinmal
parage?

e swale Between this ot and ours 05 already in place. The drinage will possibly be affecicd by the
plezement ol anotler slructure So close fooaue progarly

Ay ackjustment 1 legal woning sethacks reduces the value of the propery nest door. We don’ feel il it is
Just i s o suller o Juss as o result ol the development’s eleur lack of plansing in (his watter

Thank wou for the apparieity v respond. Please Teel froe to call either of us a0 (9533:873-0845 we wonld also be
willing o address the Divizion of you would so desire, We await your respanse to our pecuest Tar demial.

Sincerely youes,

L

) ‘| L {'
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Rlaw 2, 2HKD)

Towwn ol Myivice

Bivrhars MoDamich, O
Asmistant Town Clerk
GATT Orange Dirive
Pravie, IF1. 34104

P Me, Wl vnicl
Preveived s eopy of your notice concerning ASP 4200 and the request to reduce the

R rear yand sethack frome0 feet w36 Teet, Please note thal we didd muol receive g
copy of the notice in the mail but from a local neishbor who did,

With regards i the request, we live directly beliimd the [roperty i epesestion amd object o
the cliamge. My Ty gnd Tace new e Elamle, ving marved in List sommer, e
of the reasims we chuse our home wis for the view, The o oavners meniionsd that
they wene wld that particalar parce] of s womehd mol B Budle on or would be o
recreational ares and that Fact certainly helped influence our localion decision.

Whike we understand that i is o peoperty owners right te seeh i bailding code exemplion
within the Tramework o wwnship regularions, we rejeet e medion thal we slhionld avepi
i change tha negatively allecis us Clearly the request sffects eur viesw, whicl combd

Brave 0 deleterions effect om the vilie of our gty amad oue abn Byt sell o the e,

Fimally, it seems that the bailder conld have aujusted the enleanee w the new
develpment in i direcuon s hat the sethack issue was in elfeet, 2 non issue. | alon®y
Feel i see should pay o penalty for st sichicdness, iF that's apprprine, o kg
advantiage of spiee that may have been osvigamally intended for Gifferont use,

Sincerely.
fr’?ﬂﬁ’fﬂ} /;/ff' >

Fichant M
12081 Ashifind Lane
IFevie, IFI. 33325
AT503




Muy 22, 2001

Troown of Dhvie
Chrgtopher Cratz
6591 Orange Drive
e, B 33304

REGARDING: ASP4-2-0
e Chnstopher:

Thank you for spending ime discussing our available options with my wife Valerie on
8406, Our goal 1s 1o ary and find a legitimate compromise 10 meet the needs of the
reqeesting party while s e same lime protect our concems with regard to views frnm
nur property. My wife has met with the requesting party and sfler reviewing their plan,
feels comlorable that we can allow the cxempion o the sethock mule as long s the
heeme constructed 35 g nonmal simgle stery home, Obwviously, we would preler the
muimimu infringement of spiace on the sctbock as possihle,

This shaubd be considered oor olTicial position aml we look Forward Lo meeting you ut the
Township Mecting on the 23%

Sincerely, -
P # "] III
"... JL(II‘JJ"' .rl‘lr{‘r a
R '[ / -
Richand A, Danze
LR Ashilord Lane

[awvie, FL. 33225
OE4-RT0.5933
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